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The Lagos State Tenancy Law, 
which was signed into Law in 
August 2011, repeals the Rent 
Tribunals (Abolition and Transfer 
of Functions) Law 2007. It is 
described as “a law to regulate 
rights and obligations under 
tenancy agreements and the 
relationship between the Landlord 
and the tenant including the 
procedure for the recovery of 
premises and for other connected 
purposes in Lagos State”. 

Application
The Law applies to all business and 
residential premises within Lagos 
State, with the exception of 
residential premises which are:

(a) Owned or operated by 
educational institutions for staff 
and students;

(b) Provided for emergency shelter; 
      Is a care, hospital, hospice or 

mental health facility that is 
made available in the course of 
providing rehabilitative or 
therapeutic treatment; or

(d) Situated in Apapa, Ikeja GRA, 
Ikoyi and Victoria Island or any 
other area that may be exempted 
by Gazette.

In the eyes of the Law, a tenancy 
agreement shall be deemed to exist 
where premises are granted by the 
landlord to a person for value, 
whether or not it is express or 
implied, oral or in writing or for a 
fixed period.

Rent and Service Charge 
An important provision of the Law 
is that it prohibits a landlord from 
demanding or receiving from a 
sitting tenant, rent in excess of six 
(6) months for a monthly tenant and 
one (1) year from a yearly tenant 
irrespective of the nature of the 
tenancy held. Similarly, a sitting 
tenant is legally estopped from 
offering to pay rent in excess of six 
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(6) months' for a monthly tenant and 
one (1) year for an annual tenant. 
Henceforth, all landlords are obliged 
to issue a rent payment receipt to their 
tenants, as well as a separate receipt 
and render a bi-annual account of 
disbursements, where the tenant pays 
the following:

(a) A security deposit to cover damage 
and repairs to the premises;

(b) For services and facilities for the 
premises; or

      A service charge in units that retain 
common parts on the premises.

The rent receipt shall state the date 
when the rent was received, names of 
the landlord and the tenant, location of 
the premises in respect of which the 
rent is paid, amount of rent paid and 
the period to which the rent relates.

Any Landlord who fails to issue a rent 
payment receipt as prescribed by the 
law shall be liable to a fine.

Yet another noteworthy provision of 
the Law is that subject to any 
agreement to the contrary, a sitting 
tenant may apply to the Court for an 
order declaring that the increase in 
rent payable under a tenancy 
agreement is unreasonable.
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Business Premises
The Law defines business premises as “premises used 
wholly or in part for non-residential purposes, such as 
places let out for business, shops, offices, shopping malls, 
sporting facilities, events centers, lodgings, gaming houses, 
clubs and club houses, religious worship, institutions and 
voluntary services structures amongst others”. 

The Tenancy Law stipulates that subject to any agreement 
to the contrary, the tenant of a business premises shall be 
granted such reasonable compensation as shall be 
determined by the Court, where the tenant effects repairs 
or maintenance in the event that the landlord does any of 
the following:

a.   Inhibits the access of the tenant to the premises in any 
substantial manner;

b.   Takes any action that may substantially alter or inhibit 
the flow of the customers, clients or other persons using 
the tenant's business premises;

c.   Causes or fails to make reasonable efforts to prevent or 
remove any disruption to trading or use within the 
business premises which results in loss of profits to the 
tenant;

d.   Fails to rectify any breakdown of plant or equipment 
under his care and maintenance which results in loss of 
profits to the tenant; or

e.   Fails to maintain the exterior or the common parts of the 
building, after being given notice in writing by the 
tenant requiring him to rectify the matter.

Unlawful Ejection 
Subject to the provisions of any Law, any person who 
demolishes or alters a building to which this law applies 
with a view to ejecting a tenant and without the approval 
of the Court; or any person who attempts to forcibly eject or 
forcibly ejects, threatens or molests a tenant or wilfully 
damages any premises, shall be guilty of an offence and 
liable to a fine, imprisonment or any other non-custodial 
disposition.

Yet another noteworthy provision of the Law 
is that subject to any agreement to the 
contrary, a sitting tenant may apply to the 
Court for an order declaring that the increase 
in rent payable under a tenancy agreement is 
unreasonable.

Where there is any matter for determination before a 
Court under this Law, and the tenant admits the arrears 
of rent or a portion of the rent, the Court may order the 
tenant to pay such arrears of rent before the Court 
proceeds with the matter. 

A Critique of the Tenancy Law 
It appears that the Tenancy Law seeks to protect the 
“poor” and “helpless” tenant on the basis that a society 
that cannot protect its underprivileged cannot protect its 
privileged. 

However, it does appear that the law has unwittingly 
tilted the scale somewhat capriciously in some instances 
towards the so-called underprivileged. In reality, it is not 
in all cases that landlords are more privileged 
economically than tenants. A sizable number of Lagos 
landlords are themselves indigent, old and more often 
than not heirs and beneficiaries of the property upon 
which they and other struggling members of their 
families depend on for their livelihood. 

It is further argued that this category of impoverished 
landlords is more prone to resorting to underhanded 
antics to get more out of the usage of their properties, 
thus victimizing their tenants. It is this class of people, 
who insist on multi-year payment terms, complete with 
such fees and (non-refundable) deposits as “Security 
Deposit”, “Solicitors”, “Agreement”, “Agency” and 
other exploitative fees before letting their new tenants 
take possession of their rented apartments. 

One area of contention is the restrictive application of 
the Law. Apapa, Ikeja GRA, Ikoyi and Victoria Island are 
exempted from the application of this law for no 
apparent reason. The rationale behind the exemption 
appears to be that the tenants in these areas are 
predominantly corporate bodies and high net worth 
individuals. The assumption is of course that this 
category of tenants is better able to define the terms of 
their tenancy with their respective landlords. The 
implication of this is that the situation has barely 
changed in these parts of Lagos State. 

A further area of concern is that the Law may not easily 
lend itself to implementation. Many tenancy laws have 
come and gone. Some were even promulgated during 
military era when it was easy to use force to extract 
compliance, but they failed to achieve any significant 
impact. 

With Lagos being a buyer's market for commercial 
housing, we wait to see how many tenants would be 
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willing to take their landlords through the legal minefield 
when the demand equilibrium is on the landlord's side. 
This position is given credence by the fact that successive 
governments have failed to provide alternatives to private 
estate developers and the ubiquitous landlords, who 
control over 95% of the property market in Lagos.

The apparent recourse in this instance is to - with cautious 
optimism - expect that the landlords and tenants of Lagos 
State will voluntarily respect the spirit of the law, realising 
that the primary factor to a peaceful relationship between 
landlords and tenants is not muscle-flexing and test of will 
or supremacy, but a recourse to cooperation and mutual 
respect of rights and privileges of both parties.

The Government on its own part would also need to 
intensify its efforts and establish a viable, workable and 
aggressive policy of massive development of affordable 
housing, while creating mortgage opportunities for more 
people to own houses. It is when supply meets demand that 
an equilibrium will be struck and laws would then become 
easier to enforce.
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